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Evidence Collection,

Preservation & Disposal

When collecting and preserving evidence, con-
sistency, in the form of a standard operating
procedure, is very important. Standard oper-
ating procedures, based on applicable laws and
proven facts are those most likely to hold up
under scrutiny. The following information
about evidence collection, from first observa-
tion to disposal, is based on consultation with
numerous fire investigators and investigative
units, forensic laboratories, the San Diego Po-
lice Department property room, the San Di-
ego Fire Department Hazardous Materials
Team and the District Attorney’s Office.

Supporting documentation is found in the Pe-
nal Code, Evidence Code and NFPA 921. Or-
ganizational policy, laws and laboratory pref-
erences may conflict with some of the follow-
ing observations. Above all, be prepared to
justify the who, what, when, where, why and
how of evidence collection in your jurisdic-
tion.

The first issue in evidence collection proce-
dures is the need to prevent contamination.
Your tools, containers and the method of trans-
porting these evidence collection items to the
fire scene are the first steps. The Metro Arson
Strike Team has developed an evidence col-
lection kit designed to hold and protect every-
thing necessary to collect evidence without
contamination. The kit consists of: evidence
identification labels, numbered evidence ID
stands, flat ID arrows, phillips and standard
screwdrivers, pliers, scraper, razor knife and
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spare blades, tape measure, (2) 2”7 paint
brushes, compass, (2) 6” rulers, glass vials
(four large & four small with Teflon lined
caps), diatomaceous earth in two large glass
vials, gauze pads, pipets (plastic transfer) paint
can opener, small digger, zip lock bags, per-
manent marker & pen and rubber gloves.
Keeping the inventory of this kit to a mini-
mum makes it easier to work out of and keep
contamination free. Other investigative tools
are kept in the response vehicle.

The container is a five-gallon plastic bucket
with a tight-fitting lid. Two stackable inserts
are used to keep the contents organized. After
the kit is used, the investigator is responsible
for replacing disposable inventory, decontami-
nating reusable tools and then replacing the
lid. The lid on the bucket signities that the in-
ventory is complete and the contents are de-
contaminated. It’s no secret that a fire scene
can become a contaminated environment. The
firefighters extinguishing the fire are wearing
protective gear that isn’t always washed as
often as it should be. They use chain saws and
gasoline powered blowers. The turnout boots
they are wearing may have come straight from
a fuel spill incident. These are things that we
have limited, if any, control over. The things
that can be controlled are the inside of the evi-
dence collection kit and what happens once
the tools inside are used.

Experience has shown that when decontami-
nating tools, a 50 percent solution of Dawn

dishwashing detergent and water or a window
cleaner not containing ammonia works well.
After decontamination, rinse thoroughly with
water. To validate the medium used for decon-
tamination, dip a tool in an ignitable liquid,
decontaminate it and send it to your labora-
tory for analysis to verify that no contaminates
remain. It may seem a little redundant, but you
can then say first hand that your decontamina-
tion procedures are valid. I recently heard that
some investigators are using a 50% solution
of Simple Green and water because of its
grease cutting properties but I am unable to
find any information about this being tested
and approved. Keep in mind that tools with
absorbent materials, such as wood handles, are
difficult to decontaminate. The items in the
evidence collection kit that have wood or other
absorbent materials should be considered
single use. Solid metal tools are good, stain-
less steel is even better.

Before photographing or collecting any evi-
dence, take a photograph of the sealed evidence
kit to show compliance with standard operat-
ing procedures. Photograph the evidence in
place, then photograph it with a numbered evi-
dence stand and document its position with
measured coordinates. Wearing rubber gloves,
the evidence can be removed and photographed
in more detail if necessary. A 2" paint brush
can be used to.remove unwanted debris. Place
the evidence in the appropriate container, seal
with evidence tape and note the time. Use a
new set of rubber gloves and new wood
handled tools for each collection. Decontami-
nate reusable tools between collections.

The use of self sticking evidence identifica-
tion labels looks more professional than print-
ing with a permanent marker on the outside of
the metal can and also prompts the required
information for each piece of evidence col-
lected. For a modest investment you can have
a customized label made to fit your specific
needs (sample above). A 4.25" X 5.5" label is
small enough to fit on a one quart can and large
enough to be readable and hold all pertinent
information. These labels can also be used on
Kapak bags, paper bags, and sometimes the
evidence itself. Also, evidence tape can be
custom made, usually with a minimum order
of six rolls for a modest cost.

You are now the proud owner of this evidence.
It should be in your possession or secured, i.e.,
locked in your vehicle, until it can be trans-
ported to a dedicated storage facility.

STORAGE FACILITY

The considerations regarding a storage facil-
ity are security and further contamination. How
is the area secured? How many people have
access to it? It’s important to have the answers
to these questions. Only persons involved with
the evidence or the investigation should have
access.

Problems with contamination between differ-
ent pieces of evidence can be encountered in
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the storage facility. If you collect a large in-
cendiary device (a 32-ounce beer bottle/fire
bomb) it won’t fit in a one-gallon evidence can.
How can you keep it from contaminating the
surrounding area? How do you keep the sur-
rounding area from contaminating the evi-
dence? (Hint: don’t break it to make it fit in a
one gallon evidence can; check the definition
of spoliation). The answer is to either isolate
the intact bottle in a Kapak bag or a larger con-
tainer, or ensure that all other surrounding
items in the evidence storage facility are iso-
lated in their containers. Of course, if you se-
lect the latter choice that means that you will
lose ignitable liquid evidence on the exposed
item. The best choice would be to isolate all
items of evidence in the storage facility.

If a piece of evidence contains a suspected ig-
nitable liquid, consider transferring a small
quantity into a glass vial using a pipet. Make
sure that the gasket in the cap of the vial is
Teflon. With this sample, which is now an ad-
ditional piece of evidence, you can dispose of
the remainder of the liquid. I prefer to make
the transfer while still on the fire scene. The
benefits of this procedure become more obvi-
ous when you have recovered a five gallon can
full of gasoline. Be knowledgeable about the
laws that dictate how much hazardous mate-
rial that you can legally store.

After the sample is collected, a safely con-
ducted burn test can be documented with a
small forced, so make sure that you have the
ability to legally transport it. Most fire depart-
ments are allowed to transport under a haz-
ardous waste variance (For example, in Cali-
fornia, Emergency Response Incident Trans-
porter, Section 66263.43, Title 22 of the Cali-
fornia Code of Regulations). If you qualify for
this variance you must also carry a copy of it
in the vehicle and keep current shipping pa-
pers that describe the waste. Transport the haz-
ardous waste in an approved safety can. Now,
the variable for tforced, so make sure that you
have the ability to legally transport it. Most
fire departments are allowed to transport un-
der a hazardous waste variance (For example,
in California, Emergency Response Incident
Transporter, Section 66263.43, Title 22 of the
California Code of Regulations). If you qualify
for this variance you must also carry a copy of
it in the vehicle and keep current shipping pa-
pers that describe the waste. Transport the haz-
ardous waste in an approved safety can. Now,
the variable for the transportation of hazard-
ous waste is that if it is still of value as evi-
dence and not to be disposed of, it is not con-
sidered waste and can then be transported.
Keep in mind though, that if this approach is
used to avoid disposing of your unwanted lig-
uids, then the liquids are now accumulating in
your evidence room. The issue of hazardous
waste disposal is one of the costs of doing busi-
ness. Don’t cut corners.

CHAIN OF CUSTODY

To document the chain of custody, a system
that works well for usis a 5" x 8" card (sample
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above) for each piece of evidence with the per-
tinent information. This is kept in a chrono-
logical file in the evidence storage facility with
a quick reference journal (sample above) that
identifies the evidence and where it’s located
in the storage area. All evidence should remain
in the storage facility until one of three events
occurs:

THE EVIDENCE IS SENTTO A
LABORATORY FOR ANALYSIS

Include the date and time of transfer from the
evidence storage facility to the laboratory in
the chain of custody documentation and ob-
tain a receipt from the lab. Be sure to describe
how the evidence is stored. For example, if
you have a sealed glass vial of an ignitable
liquid that is then placed in a one quart metal
can, the lab needs to know that so they don’t
stick the gas chromatograph probe in the top
of the quart can. Also describe what the evi-
dence is and what test you want performed.
When the laboratory is finished with the test-
ing, log the evidence back into the evidence
storage facility and update the chain of cus-
tody.

THE EVIDENCE 1S USED IN COURT

At this point, the court retains custody of the
evidence in most cases. Be sure to obtain a
receipt and update the chain of custody. This
could be the last you see of this evidence.

THE EVIDENCE 1S DISPOSED OF

In arson evidence cases where no arrest is
made one of the most important issues is fol-
lowing a consistent procedure for disposing
of evidence. Is ninety days enough? Or six
months? Whatever you decide, don’t dispose
of anything before the minimum time has
passed. Is it possible that you may someday
dispose of evidence that you will later wish
you had kept? Yes, but space and manageabil-
ity are an issue. Your local counsel may have
advice. Ours recommended keeping evidence
of an arson where no arrest is made for ninety
days. Some agencies choose to hold through
the expiration of the statute of limitations. In
cases where an arrest is made, we were in-
structed to keep all evidence sixty days be-
yond the final day of the legal appeal process.

Of course there will be those cases that you
feel you need to hold onto for various reasons,
even when your standard operating procedure
indicates that you can dispose of it. If you are
adhering to an organized policy of storage and
disposal, you should have a lot more space than
you are used to, leaving plenty of room for
the special cases that you want to hold longer.
I’'m not an advocate of randomly tossing all
of my evidence, but I do like the feeling that
what I have is current with my case load. Have
you ever found an item of evidence in your
storage area that no current investigator has
any knowledge of? Take responsibility for the
evidence that you collect and keep track of it
once it’s in your possession.

When it is time to dispose of evidence, again,
be mindful of EPA regulations. If you emp-
tied the excess liquids at the time of collec-
tion, most remaining evidence can go into the
garbage. Be sure to remove the lids from the
cans and try to remove the label. This will re-
duce the chances of someone finding it in the
landfill and returning it to you. Also be aware
of any necessary notifications that need to be
made to insurance companies, the owners of
the collected property or other interested par-
ties. If there are interested parties, a notice sent
fifieen days prior to disposal has proven ad-
equate for us. Be sure to log the final disposi-
tion of the evidence in the chain of custody
documentation.

CONCLUSION

With recent high profile criminal cases that
focused on evidence collection procedures and
the changes seen in fire investigations, it is
imperative that the investigator has sound rea-
sons for all aspects of an investigation. Evi-
dence collection is often the key to the physi-
cal findings that we use to form an opinion on
the origin and cause of a fire.

The days of a fire investigator having free
reign to give opinions in the courtroom with-
out challenge are most likely behind us. By
using guides such as NFPA 921 and possess-
ing written investigative policies that docu-
ment the procedures we use during an inves-
tigation, we will be more prepared to justify
our actions when questioned. Finally, what 1
have found to be true in my jurisdiction may
not be so in yours. However, the issues are
still the same. Do a little homework of your
own to insure that your doing the right thing.
It will add to your credibility when you know
the source of the information used to create a
procedure that will stand up in court.<>
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